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- National Security Council

SUBJECT: copyention on the Prohibition of-the Development,

" relationship to the program of the Pre51dent, in accordance - ;

~the legislative analyst in this office)

_EncloSures

T o

l.. . o— . &/C 7 —

- A XECU VIFICE OF THE PRESIDENT S ~3637
' dF -

| .’;zﬂgp'?ve °f_F&‘eao, e 2hbsfoeitz AR D,_f;zma%; Rggwmoozs ¢ rofifrs
e _ WASHINGTON. D.C. 20503 PLL7S+35 33

September 30, 1975

LECISLATIVE REFERé;L MEMORANDUM

TO: . Legislative Liaisgn Offlcer

Department of Defense .- pepartment of Health, Educatio:
* and Welfare

Arms Control & Disarmament Agency ~ Department of Agrlculture

Depattment of Justice - - Department of Commerce -

-Departmont of the Inte‘”ow -~ Council on Environmental Quali:

otate Depar mEnt araft ﬁ*oposal "To lmplement the ~

Production and Stockpiling of Bacteriological
< -~ (Biological) and Toxin Weapons and on Thelr
Destruction.’ .

>

The Office of Management and. Budget requests the views of
your agency on the above subject .before adv151ng on its

Y-

. -

with OMB Clrcular A-19.

-~

A response to th1° request for your v1ews is needed
no later than OCTOBER 10, 1975.

Questions should be referred to Mike Usnic

{103 x4580 } or to George R. Gilber _(103 ﬁé?ld),

James F. C. Hyde, Jr. for
. Assistant Director for
N : '~ hegislative Reference
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Washington, 0.C. 20520

Honorable James T. Lynn

'Director, Office of Management

and Budget e : '7' .
_Washipgton,_D.C._20503 o

Dear Mr. Lynn:

In'aCCO£dance withﬁestablished procedure, there is trans-
mitted herewith a draft bill in implementation of the

. Convention on the Prohibition of the Development, Produc—

“tion, and Stockpiling of Bacteriological (Biological) and

' Poxin Weapons and on Theilr pestruction, togethér with a

sectional analysis of the bill and draft transmittal

' letters to the congress. .

The Convehtion was ratified by President Ford on January 22,
1975, and entered into force on March 26, 19275. Implement-

‘*ing.legislation is required by article IV of the Convention

-which obligates the United States €O take any necessary
measures, in accordance with its-constitutional processes;,
to ensure that the activities prohibited by Article I do

. pot take place within its territory, under its jurisdiction,

or under its contxrol anywhere. article II of the Convention

requires that all biological weapons be destroyed or diverted

to peaceful purposes not later than nine months after the

_entry into force of the convention. For these reasons,’
. implementing legislation should be-enacted promptly. Please

“jnform this office, within 15 days. whether there is any

‘objection to the submission of this .proposal to the Congress
for its consideration. T : ;

o~

- . . 8incerely, _
| Robert J. McCloskey
. Assistant Secretary for
. e Congressional Relations
Enclosure: -
"As stated'

%, ’ g e

-
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Dear Mr. Pre51dent~

reference is a leglslatlve proposal ln 1mplementatlon of

--‘the Cohventlon on the Prohlbltlon 0'F the Development,

Productlon, and Stockplllng of Bacterlologlcal (Blologlcal)

<-and”Tox1n Weapons.and on Thelr Destructlona,. -

-~ e - -l e —-—— =

= The Conventlon, a copy of_whlch s attached for your

o — S -~ C - e — - -

jmformatlon,nentered lnto force on.March.ZG,'1975.< Legls~

ey Rppa—
A e o

mltted to the Congress-on May 18,“1973.

e T et e

e, o -l -
e AR o mmu’m'!—aﬂ‘ir'-.—\-" v‘

L The Conventlon prov1des 1n Artlcle I that the Partles

.-

undertake never*ln any c1rcumstances to develop, produce,
T .z ¥

stockplle, acqulre or retaln blologlcal agents or tox;ns,

,of_types and ln qgantltles that have no justlflcatlon for '

peaceful purposes, as Well as weapons, equebment and means

of dellvery de51gned to use such agents or tox1ns for hostllef

purposes oxr 1n armed confllct.‘ Artlcle II_requlres that

\The_Honorable —— o _,-;
. Nelson D. Rockefeller’ C o
" President of the U.S. Senate

-—,




" specified in Article I be destroyed or diverted to peaceful

tma——
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all agents, toxins, weapons, equipment and means of delivery

purposes not later than nine months after the entry into

force of the Convention. Article IV establishes the obliga-

tion of each Party to take, in accordehce with its consti—

_tutlonal processes, any necessary measures to ensure that

',the act1V1t1es prohlblted in Artlcle I do not take place

and the Transportatlon of Dangerous Articles Act. The draft

e

EEEEMEEEEQ_EE§~3~3§E~EEapter on Blolog ical § qnsmtg Tltle 18 -

'..analy51s.' In essence it adapts the 1anguage of the Conventlon

w1th1n its’ terrltory, under 1ts Jurlsdlctlon, or under 1ts '

control anywhere.

rese . . -
The/draft b111 together with provisions of existing

leglslatlon, would fulfill our undertaklng in Article IV of

the Conventlon. Pertinent existing leglslatlon includes

munltlon control prov151ons of the Mutual Security Act of

"1954 the Export Admlnlstratlon Act of 1969, as amended;

-

of the Unlted States Code. It contalns two sections whlch

o

are explalned in detall in the accompanylng sectlonal

to the requlrements of a cr1m1na1 statute.

.,-«,n‘ '

before the Senate. A similar proposal haskggggmigggltted '

o .

to the Speaker of the House of Representatlves.

L ST e 0 A e etk B S i b R e Ty

v
-

. e o
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The Office of Management and Budget advises that

“with the obJectlves of the Administration.

Enclosure
As Stated

enactment o£~the proposed 1eglslat10

Slncerely,

-

n would be con51stent

Robert J. McCloskey

.Assistant Secretary for
Cbngre551ona1 Relatlons
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Dear Mr. Speaker:
Enclosed for your consideration and appropriate
reference is a legislative proposal:in implementation of

fhe Convention'on the ?rohition of Ehe Development, Pro-

- ductlon, and Stockplllng of Bacterlologlcal (Blologlcal)

and Tox1n Weapons and on Thelr Destructlon.

The Conventlon, a copy of whlch 1s attached for your

»f:»informatlon, entered into force on March 26, 1975. Legls—

- submltted to the €ongress on May 18, 1973.-.

1at10n to 1mp1ement ‘these undertaklngs was orlglnally

The Conventlon prov1des in Artlcle I that the Partles

undertake never in any c1rcumstances to develop, proddce, R
stockplle, acqulre or retaln blologlcal agents ox tox1ns,
of types and in quantltles that have no justlflcatlon for

-

peaceful purposes, as well as weapons, equlpment ‘and means

’ of dellvery de51gned toc use such agents or_ tcxxns for hostlle

purposes ox 1n armed confllct.- Artlcle 1T requlres that -

The” Honorable
Carl Albert :
Speaker of the U. s. House of Representatlves

. Approved FoF Release 2005/06/02 : CIA-RDP77M00144R001100180028-4 . -
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all aéents, toxins,.weapons, equipment and means of delivery
“specified in ArticlelI'be destroyed or diverted ta peacefﬁl
”ﬂpurﬁoses not'later than.nine months after the entry into
force of the Convention. Article IV.establishes the obliga-
tlon of each Party to take, in accordance with its constl-
tutlonal processes, any necessary measures to‘ensure that
| " the act1v1t1es prohlblted in Artlcle Irdo not take place’
within its’ territory, under its Jurlsdlctlon, or under its
'ntrol'anywhere.t o -
: present ' : .
The/draft blll together with prov151ons of existing
| leglslatlon, ‘would fulflll our undertaking in Article IV
of the Conventlon. Pertlnent ex1st1ng leglslatlon 1ncludes :
munltlon control prov1510ns of the Mutual Securlty Act of
1954, the Export Administration Act of 1969, as amended 2
i,and the Transportatlon of Dangerous Artlcles Act. The draft
'bill would add & new chapter on Blologlcal Weapons to Tltle 18 -
of the United States Code. It cont;rns two sectlons Wthh
are explalnted in detail in the ac;ompanylng sectlon by- sectlon '
;.énalysis. In essepce, it.adapts the~language of the Conrentlon
~,to-the requiremeots of a criminal statute.
jel S ﬂlt"would be appreoiated.if yoﬁtwoulé lay this proposal
before the House of Representativee.' A similar proposal~hae
been submitted to the President of the Seﬁgte.- -

., et
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-

‘The Office of Management and Budget advises that-

enactment of the pIOpOScd 1eg 1 ion would be consistent

—with the obgectlves of the Admlnlstratlon.

Sincerely,

Robert J. McCloskey
Assistant Secretary

for Congressional Relations

- Enclosures
As Stated.
M M e
. w—
\. ..-v'_*"' : - -
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Appr?&bdiﬁu?mé 266‘5?0&6&‘:"&&%7%0mﬁogffb}aiﬁféﬁn of

. the.Development Prodﬁctioﬂ and Stockpiliﬁg.of Bacteriological

(Blologlcal) and Toxin Weapons and on Their Destructlon.

—————

Be it enacted by the Senate and the House of

e

-Representatlves of the United States of America in Congress

assembled, That (a) Title 18, United‘Stétes Code, is amended
by adding after Chapter‘g the folléwinélnew Chapter:
' ' ﬂChapter 10.--BIOLOGICAL WEAPONS.

¥Sec. . : L
¥175. Definition.

"176 Biological weapons. I

_“§ 175 Dafiniticn.

 »pAs uysed in this chapter, ‘biological weapon' means--
vy (1) A microbial b:ganism or other biological
| agent; or -

(2) a fox1n of any orlgln or method of

productlon,

"af & type harmful to human belngs, anlmals, or plants and 1ntendcd

- for use in armed conflict or any other»hostlle purpose, or

L m—— o ———— P

- .« o

“(b) any apparatus, equlpment dev1ce, or means of

o delxvery speﬂlflcally des:gned to dlssemlnate an organlsm,
.agent, or toxin as deflned in subsectlon (a) in armed confllct

- ~ OF £ar an} other hostlle purpose.

cam
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c‘ .

~

. -2
.v(a) Whoever being a national of the United States,

or otherwise under or within the Jurlsdlctlon or ‘control of

——

the United States, know1ng1y develop , produces, possesses,

’stockplles, transfers, acqulres, or retains any blologlcal

N “more thax 15 years, or both. | . ;ufﬁ:. SR

weapon, within or without the terrltory of-the United States,~

‘f.'shall be fined not more than $100 000 or 1mprlsoned for not

"(b) The Dlstrlct Courts of the Unlted States,. 1nc1ud1ng

Jthe Courts enumerated 1n Section 460 of Tltle 28, United States

Code, shall have Jurlsdlctlon in proceedlngs 1nst1tuted by the

Attorney General to enjoln development production, posse551cn . -

‘.stockplllng, transfer,iacqulsltlon, or retention by any person,

'.ernr or within the jurisdiction or control of the United States

- . . . L. - -

of (1) any mlcrabial organisms or other'biologicél'agents or .

F- P

~
[tomlns of any origin or method of productlon of a type harmful ) ~

/

“;1to human belqgs, anlmals, or plants,;of types and in quant;tles

. that have no Justlflcatlon for prophylactlc,-protectlve or other

"peaceful purposes or (2) any apparatus, equipment, dev1ce, or

L means of dellvery spec1f1ca11y d351gned to dlssemlnate any such

organlsm agent or toxln,ln armed confllct or for any other

-~

e

 n e oo e —Approved For Release 2005/06/02 : CIA-RDP77M00144R001100180028-4
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. shall be included within the judicial district of the District

-~ Court of. the United States.for the District'o;‘Hawaii and the
.?Eust Territory of the Pacific Islands shall be included wifﬁin
‘the judicial districts of both the District Courf of the United
_States for the District of Hawaii and the District Court of Guam.
"(c) Any mlcroblal orvanlsms or other bioloéical agents
or toxins of any~origin or method bfvﬁréauction_of é type |
ﬂﬂgrmful fo human beihgs, animals,'or_plents, df.types,aﬁd in-
.‘qﬁantities fhaﬁ haVe‘no jestification for provhyiactic;:prqtective'_
"Eor oiner peaceful purposes, or any apnqratus, equipment, device,
o1 means of dellvery spec1f1ca11y de51 ned to.dlsseminate any
. -such organlsm, agent or toaln in armed conflch or for a1y other
o hostlle Ouroose; shall be subject to seizure and forfeiture i N
7purauant to the procedures: set forth 1n Sectlon 511 of the Com—
_A_“prehen51ve Drug Abuse Preventlon and Control‘nct of 1970 (&4 Stat.
| f,1276) | 4
| "(d) In case of a threat to use any blologlcal weapon/
| w1th1n the terrltory or jurlsdlctlon of the United S ates the "_.,“.
Attorney General may request apprOprlate a551stance from;any Federal

State, or local aoency, 1nc]ud1ng the Army, Vavy, and Air Force,

any statute, rule or regulatlon to thc contrary, notw1thstand1nvm"
\ - : . .

« : vet e * - . - . - .
-~ . . - . . X e T X ..

y‘ - . .

£ 2
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(b) The ana1y51s of Tltle 18, Unlted States Code, is

amznded by addlng after the item for Chapter 9 the follow1ng

new_item:
¥10.7 Biological Weapons=--v-vev-neen-- R ittty B e ttatale 175"
".
I s v N :
. - - d
- ';. :" - ,;
AN
Sy .
;" s - - R
. 9 - - .
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A SEC'I‘IONAL ANMALYSIS . ..
Pproved For Release 2005/06/02 CIA: RDP77M00144R001100180028_4

" L3

© The Blll would add to T:Ltle 18 of the United States
Code a.new Chapter 10, "B:Lologlcal Weapons," cons:.st:.ng af
" . new Sections 175- and 176. | |
R o Proposed__s.ection 175 dgfiries "piological weapon®
" for the 'purposés of f:}l\is .néw éhagter. " The definition
includes ‘(a) mlcro’bJ.al org.am.sms. o;:her biolo'gical agents,
i '.and ‘tox:Lns (whateverx the:.r or:.g:.n or method of product:.on?
'l e all of whlch are dealt ‘Wlth in Clause (l) of Artlcl‘e I
i ' T j' of the Convent:.on, and (b) means for the dlssemlnatlon of
' .", ' _such agents oxr toxins -- wh:.ch are. dealt -Wlth in clause 2
. 'o:E Artlcle I of the Convent:l.on. In adapf:mg Clause (1) to
| the requlrements of a cr:.mmal statute, the ter.ms of the
: . _:-l—(bn*;wentlon have been elaborated and the def:.n:.tl.on stated in
\ .

terms of the purpoee for which the substances are intended.

——-

The s'econd half of the deflm.tn.on is 1den..1cal 3n substance
w:.t]h ‘clause (2) of. Artn.cle I of the Canent:.on, wx;h the wo;d
.’  e . l‘ "apparatus" subst::.tuted for the word “weagons," since the

A _;-.llatter is now the SLbJect of the ent:.re Sec:t:.on 175, and the
S word "use replaced by the word "dn.ssemlrate" to conform

AL ' w:.th the termlnology of Sect:.on 1516 of ﬁ:ntle 50 of the ~

-t -

L. United.States Code. As 2 pract:.cal matte:, the latter two
. terms are identical, since any use of subztances in this

context would entail their d:.ssemlnatl_on. Because the word

. ' " : merely
' PG T designed" might be misconstrued to mean a devxce/hav:mg

l
*

R 'fhe. c_:apability to disseminate certain sulatances rather than

. C s

. . ! !. .. v ..
‘L«pproved For Release 2005/06/02 : CIA-RDP77M00144R001100180028-4  +
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. ' phrase "speczflcally de51gned" 15 employed in the Bill. i
: -VThe Bill does not reach peaceful actlv1t1es sucﬁ
i‘ -as development or production of Eiological agents or toxins |
i - T ' : . - : !
’: f'i . . for the protection of man, animals, plants. and the envircnmen{
'} o lfrom pests and dlseases, or. for 1mmunxzatlon, therapy, or
TR . '
; AL 'medlcal research The Conventlon sPeelflcally exempts :
. 4’_?agents and toxins usedAfor “prophylactic, protective or ;
:;_ ’ .other peaceful purposes N ~In explanation,of those f
.33. ‘;-,’-tlprov131ons, the Secretary of State noted- ) %
_:.;:';::\_ f'”f ‘: i. "The word prophylactlc refers to
ST .0 . activities related to the protecticn
: R . “. . of the human body from the effects
o3 .. 7 .. .. -of organisms or substances to which
1. a . .i. -+ . .an individual might be directly -
o R T B exposed. It encompasses medical - .
4 ©ooo.t . 0 aetivities such as diagnosis, -
i '{;4," . . .. .therapy and immunization, and related
A S . . research. The term ‘protective’ )
o .ol 7.7 applies to the development of such
. : : * ", equipment as decontamination systems,
P IR _ protective masks and clothing, air
et o0 -7 .- . and water filtration systems, and
carel vwieo -0 oL - - detection and warning devices. -
e 0. . .«  Laboratory quantities of certain .
. ff'fa '~;;m;aw. --: . . .agents and toxins might well be
‘ et ST ‘required for research and testing in
, W ... . . these areas." Ex. Doc. Q, 92nd Cang.,
I PR _,.2d Sess. at 3 ' E -
i§.4-};f - NLV e On the other’ hand the Secretary’ added in his . 3
TR SCERE . . .o ;
Lo summatlon that L L T . :
; L S Pe o . the terms ‘'prophylactic® and ¢
i v *protective' are not intended to
i. ‘econvey any broader meaning which
et would in any way permit possession
) of biological agents or toxins for
PR e e weapons purposes on the theory that i
s R v such weapons were for 'defensive’ . |
o R + warfare, retaliation or deterrence."”
.. o 3 ;
A . s Xd. - :
: : . ; 4 . 3
. . . : 4
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_ Proposed SECTILUL &L/01a) Wi 4ilkh wy wemo—o=— —ooo —ooos oo
" Approved F&‘Pﬂeha’é%e" 266856785 P BARB 77 Mmoo £4rR001 N R
transferring, acguiring or retalnlng-blologlcal weapons. The
’obligation contained in Article IV of the Convention states
that any.necessary implementing measures should be applicable
:"w1th1n the territory of such State, under its jurisdiction
or under. its control anywhere. The jurisdictional prOVLSlon
- of the proposed Section of the Bill meets this obllgatlon.
The penalty provision parallels Sections 2201 and 2301 of the
" proposed Federal Crlmlnal Code. a ' - _'
Subsectlon {b) permits the Attorney General ta 1nst;tute
. Yo suits in the United States District Courts for an lnjunct;on
against developlng, produczng, possessing, stockpiling, trans-—
lferrlng, acguiring, or retaining (1) any mlcrohlal.organlsns
or other biological agents or toxins of any origin or method
. of productlon, of types and in quantities that have no justl-
' fication for prophylactic, protectlve or other peaceful pur—» ‘

poses; or (2) any apparatus, equipment, dev1ce, or means of

R T T

'-i'.:% r_;:.<;.,:de11very specifically deslgned to dlsSemlnate any such organlsn,

‘ agent or toxin in armed confllct or for any other hostxle pur—

j .o - pose. Subsection (b)(l) closely: parallels the language of

| Artlcle.I of the Convention and would: enable the Government to

B ,obtaln an 1n3unctlon thhout proving that toe mlcroblal organlsms

K _ . - .biologlcal agents or toxins were “intended for use 1n armed |

conflict or any other hostile purpose.” "In addmtlon, the rerulxxe

et S \ment of a “know1ng v1olatlon contalned in subsectlon (a) haa .J
been deleted from subsectlon (b) to permit the United States :

; ) i . to seek an injunction whether or not the defendant knew the _g
character of the substances in questlon. o . '_‘ . :
.  Subsection (c) utilizes the seizure and forfelture praoce-

dures contained in the Comprehensive Drug Abuse Prevention and

: _.,Control Act of 1970 (Title 21, United States Ccde, Section 881),

..,

e

-— " and is 'identical in scope to subsection (b).-
- ApprovedFor Re!ease—'ZOOSIQGIOZ . CIA-RDP77M00144R001100180028-4
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rlst threatens to use a biological weapon, more than
230?/0%/02 CIA-RDP77M00144R001100180028-4 ’

the investigative focus of the Federal Bureau of Investlgatlon

will be necessary, in terms of manpower and expertise, to meet

and neutralize the threat. Consequently, the Federal Bureau
of Investigation may, through the Attorney General or his

“designated Assistant, requeét assistance from other Federal,

state, or local agencies including the Army, Navy,'oi.Air Force.

. The provision parallels similaf provisions in Sections relating

Lfto attacks upon members of Congress, the Pre51dent, or Vice -

-

Pre51dent (Title 18, United States COde, Sections 351(g) and

-

1751(i)).

Together, subseotions,(a)-(d) of Section 176 would implemen&f

the reqixire'ment of Article IV of the Convention that the United

control

States, "in accordance with its constitutional procedures,

take any necessary measures to prohibit and prevent the develop- A;

ment, production, stockpiling, acquisition or retention" of

any biolog;cal wea,oﬂ within its territory, jurisdiction ox

- " . [3
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cc: Mike Usnick/ OMB-IAD
Rm 8227
Executive Office Bldg.

Michael Matheson
L/SUNA

Rm 6418C

New State

21st & Virginia
Washington, D.C. 20520
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Dr. David Elliott

Senior Staff

National Security Council
0O1d Executive Office Building
Washington, D.C. 20506

Room 392
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O] UNCLAS§IF,£ggm\,;d EZL

INTERNAL
RUSEaGNLY005/06/02 - CIA. I | CONFIDENTIAL [] SECRETY

ROUTING AND RECORD SHEET
SUBJECT: (Optional) ILLEGIB
FROM: [extension | NO. ]
Legislative Counsel | ]
7D35 HQ DATE
20 October 1975 %2
:l(‘)”:di“(;))mcer designation, room number, and N DATE OFFICER'S COMMENTS (Number each comment to show from whom
INITIALS to whom. Drow o line across column ofter each comment.)
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TO MR. CARY

FROM: WPB ﬁ/ DATE 20 October 1975

SUBJECT: Toxins Draft Legislation SUSPENSE DATE
) ,S’i,/ (S
NOTE: The attached letter to the National Security Council was drafted
in OGC and reviewed by me and LLM. Fragreed that reports 25X1
on draft legislation should go out from OLC. The letter itself is addressed
to Dr. Elliott, who originally asked for our views. We are ILLEGIB

also forwarding copies to OMB and t6 the Tndividual in State Department
who is responsible for drafting this proposal and with whom OGC has
already been in contact.
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